IC 8-23-5
Chapter 5. State Highways

IC 8-23-5-1
Encroachment on state highways; removal, prevention, and
termination; notice; entry; costs; exceptions

Sec. 1. (a) The department may remove, prevent, or terminate an
encroachment onto a state highway, right-of-way, or other
department property, including drainage onto the highway,
right-of-way, or other property.

(b) If the department determines that an encroachment exists, the
department shall give notice by certified mail to the owner and the
occupant of the property from which the encroachment has occurred
and by posting a copy of the notice in a conspicuous place on the
property. The notice must specify the encroachment and the period
oftime within which the encroachment must be removed, terminated,
or prevented. The period of time specified in the notice may not be
less than thirty (30) days.

(c) If the encroachment has not been removed, terminated, or
prevented within the period of time specified in the notice under
subsection (b), the department may enter the property from which the
encroachment has occurred and take whatever action the department
considers necessary to remove, terminate, or prevent the
encroachment.

(d) The cost of the department's removal, termination, or
prevention of an encroachment under subsection (c) shall be paid by
the owner of the property from which the encroachment has
occurred. The department shall bill the owner for the cost. If the bill
remains unpaid for a period of thirty (30) days, the department shall
file the bill with the clerk of the circuit court of the county in which
the property is located. The clerk shall immediately enter the bill on
the judgment docket against the owner of the property, and the bill
is a lien against the property. The lien may be foreclosed in the same
manner as other judgment liens, without relief from valuation or
appraisement laws or right of redemption.

(e) Where an awning, canopy, marquee, advertising sign, or
similar encroachment extending over a highway right-of-way was in
place on August 12, 1963, and is supported entirely from outside the
highway right-of-way, the encroachment may remain if the
department determines that the encroachment will not impair the
highway or interfere with the free and safe flow of traffic on the
highway.

As added by P.L.18-1990, SEC.214.

IC 8-23-5-2
Construction and reconstruction at railroad crossings; costs

Sec. 2. (a) If a highway or road is being constructed or
reconstructed so that it crosses or intersects the existing tracks of a
railroad at grade level at a point where no crossing previously
existed, the department, county, city, or town under whose



jurisdiction the crossing lies shall pay the cost of the construction of
the new crossing, the approaches to the crossing, and the cost of the
necessary protective or crossing warning signals. After construction,
the owner or lessee of the railroad shall maintain the crossing and
protective or crossing warning signals and keep them in repair at the
owner's or lessee's cost.

(b) If the owner or lessee of a railroad is constructing or
reconstructing railroad tracks so that the tracks cross or intersect a
highway or road at grade level at a point where no railroad crossing
previously existed, the owner or lessee of the railroad shall pay the
cost of the construction of the new crossing, the approaches to the
crossing, and the cost of the necessary protective or crossing warning
signals. After construction, the owner or lessee of the railroad shall
maintain the crossing and protective or crossing warning signals and
keep them in repair at the owner's or lessee's cost.

(c) If a highway or road crosses or intersects the tracks of a
railroad at grade level and the highway or road is reconstructed to
alter the existing crossing or intersection by a change of grade,
widening or changing the type of pavement, or by changing the angle
ofthe intersection, the department, county, city, or town under whose
jurisdiction the crossing lies shall pay the cost of the reconstruction
of the crossing, the approaches to the crossing, and the cost of the
necessary protective or crossing warning signals. After
reconstruction, the owner or lessee of the railroad shall maintain the
crossing and protective or crossing warning signals and keep them in
repair at the owner's or lessee's cost.

(d) If the owner or lessee of a railroad reconstructs or alters the
tracks of a railroad that crosses or intersects a highway or road at
grade level so that it is necessary to reconstruct or alter the crossing
or intersection, the owner or lessee of the railroad shall pay the cost
of the reconstruction or altering of the crossing, the approaches to the
crossing, and the cost of the necessary protective or crossing warning
signals. After construction, the owner or lessee of the railroad shall
maintain the crossing and protective or crossing warning signals and
keep them in repair at the owner's or lessee's cost.

As added by P.L.18-1990, SEC.214.

IC 8-23-5-3
Construction of railroad viaducts

Sec. 3. (a) The department may construct a viaduct where a
railroad yard and tracks adjacent to a railroad yard intersect the direct
route of a through street in a city or town that directly connects with
a state highway designated as a principal arterial highway if the
owner of the railroad yard or tracks agrees to grant an easement to
build a viaduct. The easement shall be granted without compensation
or damages allowed to the owner of the railroad yard or tracks.

(b) A viaduct authorized under subsection (a) shall be constructed
according to plans and specifications adopted by the department in
the same manner as state highways are constructed. The department
may contract with the owner of the railroad yard or tracks to have the



viaduct built by the owner of the railroad yard or tracks.
As added by P.L.18-1990, SEC.214.

IC 8-23-5-4
Improvement of certain connecting streets and roads
Sec. 4. Whenever:

(1) the department improves a state highway that is connected

with a city street or road; and

(2) the state owns property in the city;
the department shall improve the part of the connecting street or road
that runs through or abuts the state owned property to conform with
the standards adopted for the construction and improvement of state
highways.
As added by P.L.18-1990, SEC.214.

IC 8-23-5-5
Construction of sidewalks

Sec. 5. The department may construct sidewalks on and along a
highway in the state highway system outside the corporate limits of
a city whenever the department considers that sidewalks are
necessary for the protection and safety of pedestrians.
As added by P.L.18-1990, SEC.214.

IC 8-23-5-6
Maintenance of state institution roadways
Sec. 6. (a) The department shall maintain all highways and
driveways located on the premises of institutions operated by the
state, including the state fairgrounds upon a request for maintenance
by the institution. The expense of maintaining a highway or driveway
under this subsection shall be paid by the department, subject to the
approval of the governor.
(b) The department shall:
(1) maintain public roads and parking areas constructed on
properties of the department of natural resources; and
(2) construct new roads on properties owned by the department
of natural resources:
(A) upon the request of the department of natural resources;
(B) subject to the approval of the engineers of the
department of natural resources as to the design and location
of the new roads to preserve scenic values; and
(C) subject to the approval of the governor.
As added by P.L.18-1990, SEC.214. Amended by P.L.110-1993,
SEC.1.

IC 8-23-5-7
Construction and maintenance of roadside parks and connecting
highways

Sec. 7. (a) As part of the state highway system, the department
may lay out, construct, and maintain roadside parks and highways
that connect a state highway with a state park, state forest reserve,



state game preserve, or a state institution. A connecting highway
constructed under this subsection shall be constructed in the same
manner as a state highway.

(b) Before a roadside park or connecting highway described in
subsection (a) may be constructed within the boundaries of a state
institution, park, reserve or preserve, the board of trustees of the state
institution, park, reserve, or preserve must adopt a resolution
approving the construction.

(c) The department may cooperate with a county highway
authority having jurisdiction over a county highway that connects a
state park, state forest reserve, state game preserve, or state
recreation area with a state highway. The department shall undertake
construction and maintenance responsibilities under this subsection
upon the request of the department of natural resources if the request
is approved by the governor.

(d) Expenditures incurred by the department in carrying out this
section shall be made from the motor vehicle highway account before
distribution to local units of government. Before an expenditure may
be made under this subsection, an appropriation authorizing the
expenditure must be made.

As added by P.L.18-1990, SEC.214.

IC 8-23-5-8
Installation of vending machines in interstate highway rest areas

Sec. 8. (a) The department may install vending machines for items
including food, drink, candy, and first aid kits in rest areas on the
interstate highway system.

(b) The department shall report in an electronic format under
IC 5-14-6 to the general assembly through the legislative council the
results of the installation.

(c) Installation of the vending machines must conform with
federal and Indiana law.

As added by P.L.18-1990, SEC.214. Amended by P.L.28-2004,
SEC.75.
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